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undue risk to the health and safety of 
the public; 

(v) Whether the applicant is tech-
nically and financially qualified to de-
sign and manufacture the proposed re-
actor(s); 

(vi) Whether the issuance of a license 
for manufacture of the reactor(s) will 
be inimical to the common defense and 
security or to the health and safety of 
the public; and 

(vii) Whether, in accordance with the 
requirements of subpart A of part 51 
and appendix M of part 52 of this chap-
ter, the license should be issued as pro-
posed. 

(2) That, if the proceeding is not a 
contested proceeding, the presiding of-
ficer will determine (i) without con-
ducting a de novo evaluation of the ap-
plication, whether the application and 
the record of the proceeding contain 
sufficient information, and the review 
of the application by the Commission’s 
staff has been adequate to support af-
firmative findings on paragraphs (b)(1) 
(i) through (v) of this section and a 
negative finding on paragraph (b)(1)(vi) 
of this section proposed to be made and 
the issuance of the license to manufac-
ture proposed by the Director of Nu-
clear Reactor Regulation, and (ii) 
whether the review conducted by the 
Commission pursuant to the National 
Environmental Policy Act (NEPA) has 
been adequate. 

(3) That, regardless of whether the 
proceeding is contested or uncontested, 
the presiding officer will, in accordance 
with subpart A of part 51 and para-
graph 3 of appendix M of part 52 of this 
chapter, 

(i) Determine whether the require-
ments of section 102(2) (A), (C) and (E) 
of the National Environmental Policy 
Act and subpart A of part 51 of this 
chapter have been complied with in the 
proceeding; 

(ii) Independently consider the final 
balance among conflicting factors con-
tained in the record of the proceeding 
with a view to determining the appro-
priate action to be taken; and 

(iii) Determine whether the manufac-
turing license should be issued, denied 
or appropriately conditioned to protect 
environmental values. 

(c) The place of hearing on an appli-
cation for a manufacturing license will 

be Washington, DC, or such other loca-
tion as the Commission deems appro-
priate. 

[38 FR 30252, Nov. 2, 1973, as amended at 39 
FR 26279, July 18, 1974; 39 FR 33202, Sept. 16, 
1974; 49 FR 9401, Mar. 12, 1984; 54 FR 15398, 
Apr. 18, 1989; 54 FR 52342, Dec. 21, 1989]

§ 2.502 Notice of hearing on applica-
tion for a permit to construct a nu-
clear power reactor manufactured 
pursuant to a Commission license 
issued pursuant to appendix M of 
part 52 of this chapter at the site at 
which the reactor is to be operated. 

The issues stated for consideration in 
the notice of hearing on an application 
for a permit to construct a nuclear 
power reactor(s) which is the subject of 
an application for a manufacturing li-
cense pursuant to appendix M of part 52 
of this chapter, will be those stated in 
§ 2.104(b) and, in addition, whether the 
site on which the facility is to be oper-
ated falls within the postulated site pa-
rameters specified in the relevant ap-
plication for a manufacturing license. 

[40 FR 2976, Jan. 17, 1975, as amended at 54 
FR 15398, Apr. 18, 1989]

§ 2.503 Finality of decisions on sepa-
rate issues. 

Notwithstanding any other provision 
of this chapter, no matter which has 
been resolved at an earlier stage of the 
licensing process which involves a 
manufacturing license, a permit to 
construct a reactor for which a manu-
facturing license is sought, a license to 
operate such a reactor, and any amend-
ment to such permit or licenses shall 
be determined to be at issue in any 
subsequent state of the licensing proc-
ess except on the basis of significant 
new information that substantially af-
fects the conclusion(s) reached at the 
earlier stage or other good cause.

§ 2.504 Applicability of other sections. 
The provisions of subparts A and G 

relating to construction permits apply 
to manufacturing licenses subject to 
this subpart, with respect to matters of 
radiological health and safety, environ-
mental protection, and the common de-
fense and security, except that § 2.104 
(a) and (b) do not apply to manufac-
turing licenses. The provisions of sub-
parts A and G relating to construction 
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